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LABOUR DEPARTMENT 


The 29th March , 1985 


No. 9/5 /84-6Lab /1969.In pursuance of the provisions of section 17 of the Industrial Disputes Act, 1947 
(Central Act No. XIV of 1947), the Governor ofHaryana is pleased to publish the following award of the Presiding 
Officer, Industrial Tribunal, Faridabad , in respect of the dispute between the workmen and the management of 
M /s Joy B Industries, Plot No. 162, Sector 24 , Faridabad . 


BEFORE SHRI R. N. BATRA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL, HARYANA, 

FARIDABAD 


Reference No. 425 , 426 , 427 , 429 , 430 , 431,433,435 and 436 of 1982 


between 


SARVSHRI NAND LAL , RADHA KRISHAN , RAMA SHANKAR , RAM BADAN , MAHAVIR YADAV, 
HARISH CHAND , PATRU CHOHAN , MAHESH CHAND AND ASHOK KUMAR AND THE 

MANAGEMENT OF M /S JOY B INDUSTRIES , PLOT NO . 162, 

SECTOR -24 , FARIDABAD 
Present : 

Shri C.L. Oberai for the workmen . 
Shri R.C. Shamma for the management. 

AWARD 
This order would dispose of nine references, bearing Nos. 425, 426 , 427 , 429 , 430 , 431, 433, 435 and 436 
of 1982 , which were consolidated on the request of the representatives of both the parties made on 28th May, 
1984 and the main proceedings have been held in reference No. 425/1982 (Shri Nand Lal versus Joy B 
Industries, Plot No. 162 , Sector- 24 , Faridabad ). 

2. In exercise of powers conferred by clause (d ) of sub -section (1) of Section 10 of the Industrial Disputes 
Act, 1947, the Governor of Haryana referred the following dispute between Sarvshri Nand Lal, Radha Krishan , 
Rama Shanker , Ram Badan , Mahavir Yadav, Harish Chand , Patru Chohan , Mahesh Chand and Ashok 
Kumar and the management of M /s Joy B Industries , Plot No. 162 , Sector - 24 , Faridabad , to this Tribunal, for 
adjudication - 


Whether the termination of services of Sarvshri Nand Lal, Radha Krishan , Rama Shanker, Ram 

Badan , Mahavir Yadav , Harish Chand , Patru Chohan , Mahesh Chand and Ashok Kumar 
was justified and in order ? If not, to what relief are they entitled ? 


3. Notices were issued to both the parties. In the demand notice dated 16th August, 1982 which was 
treated as claim statement on the request of the workmen , it was alleged that the workmen were in service of the 
respondent for the last four years and their services were terminated illegally without any notice of assigning 
reasons with effect from 13th August , 1982. It was, therefore, prayed that the workmen be reinstated with full 
back wages. 

4. In the written statement, dated 4th January , 1983 , it was pleaded that the management was carrying 
on the business of foundry, thereby casting diferent types of parts for different industries and that casting was 
mostly and generally done for M /s. Escorts Limited , and Eicher Tractors. It was then pleaded that there was a 
general crisis in the industry, due to which the Automobile industry was generally affected and there was reduction 
in the orders and supply to the customers. It was further pleaded that the management was compelled to retrench 
55 workmen of different categories . It was further pleaded that the management had displayed the seniority 
notice category- wise and retrenchment compensation and notice pay had been paid to the workmen and as such 
the claimants were not entitled to any relief. 

5. The workmen in their rejoinder , dated 7th February , 1982 reiterated the pleas taken in the demand 
notice . 

6. On the pleadings of the parties, the following issue is framed on 7th February, 1983 : 


Whether the termination of services of Sarvshri Nand Lal, Radha Krishan , Rama Shanker, Ram 

Badan , Mahavir Yadav , Harish Chand , Patru Chohan , Mahesh Chand and Ashok Kumar 
was justified and in order ? If not, to what relief are they entitled ? OPM 


7. The management has examined one witness and documents Ex. M - 1 to M -24 have been tendered 
into evidence. The claimant have examined two witnesses. After going through entire evidence and hearing 
the representatives of both the parties, my finding on the above issue is as under — 
Issue No. 1 : 

8. As regards reference Nos. 426 , 427 , 429, 430 , 431, 433, 435 and 436 of 1982 relating to Sarvshri 
Radha Krishan , Rama Shankar, Ram Badan ,Mahavir Yadav, Harish Chand , Patru Chohan , Mahesh Chand 
and Ashok Kumar, the management has examined MW - 1 Shri Subhash Sood, Manager of the factory, who 


36 


1592 


HARYANA GOVT GAZ ., JULY 2 , 1985 (ASAR . 11, 1907 SAKA ) 


( PART I 


stated that he was working in this factory since 1966 as Manager and was fully acquainted with the working of the 
factory . He further stated that the factory was doing the job of iron casting and manufactured the parts of Eicher , 
Escorts and Ford Tractors. He further stated that in January, 1982 , there was a general industrial recession in the 
market , due to which the number of orders became less and they waited for the orders till August, 1982 and ulti 
mately decided to retrench the workers due to paucity of work . He then stated that the seniority list Ex . M -1 was 
prepared categorywise and that 55 workmen were retrenched , whose list was Ex . M - 2, and that notices were issued 
to all the workmen . He then stated that Shri Ashok Kumar claimant received notice of termination Ex, M - 3 and 
also received the payment vide receipt Ex . M -4 , which was signed by him and was correct. He further stated that 
Sarvshri Patru , Harish Chand , Mahavir Yadav , Ram Badan , Rama Shanker, Radha Krishan and Mahesh Chand 
had also received notices Ex . M -5, M -7 , M -9 , M -11, M - 13 , M -15 and M - 18 and had also received the notice pay 
and compensation vide receipt Ex. M -6 , M - 8, M -10 , M - 12 , M - 14 , M - 16 and M - 19 respectively on 13th August, 
1982 in his presence. He further stated that Shri Radha Krishan and Mahesh Chand had also executed the agree 
ments Ex . M - 17 and M20 in which they had relinquished their rights of reinstatement etc. He then stated that 
after retrenchment, no workman was employed by them . Shri Ashok Kumar WW -2 on the other hand , stated that 
he along with other 6 workmen were turned out by the respondent on 13th August, 1982 and that no potice pay or 
compensation was given to them . He further stated that seniority list was not seen by him on the notice board 
and that work in the factory was going on smoothly during chose days. He further stated that his signatures were 
obtained on a document but no amount was paid to him . 


9. A perusal of the above evidence would show that according to the testimony of Shri Subhash Sood 
(MW -1 ), Manager of the respondent factory, 55 workmen including above mentioned 8 claimants were retrenched 
on 13th August 1982 because due to recession in the market, the work became less and that the seniority list of all 
the workmen Ex . M -1 and list of 55 retrenched workmen Ex . M - 2 were pasted on the notice Board . He has deposed 
that all the above mentioned eight claimants had received notices and were given notice pay and compensation on 
13th August, 1982 in his presence. The notices and receipts executed by these 8 workmen have been proved by 
this witness and stated that the amount was paid ip his presence. The testimony of WW - 2 Shri Ashok Kumar 
to the effect that their signatures were obtained but no amount was paid to them , cannot be accepted because not 
only the notices but also the receipts bear the signatures/thumb-impressions of these workmen . The details of the 
amount received by them are given in the receipts exceuted by these workmen . If no amount were actually paid 
to them , they would not have executed the stamped receipts and would not have signed /thumb-marked the retrench 
ment notices. The respondent management has, therefore, succeeded in proving that these 8 workmen received 
the notices as well as notice pay and compensation on 13th August, 1982 . 


10 . It was argued on behalf of the claimants that the provisions of sectiori 9-A of the Industrial Disputes 
Act, 1947, had not been complied with . The argument is without any force because in the ruling reported as 
L. Robert D Souza and Executive Engineer, Southern Railway and Railway and another , 1982-I-LLJ page 330, it is 
laid down that when a workman is retrenched , it cannot be said that chảnge in his condition of service is effected 
and that no item in the fourth schedule covers the case of retrenchment. It was then argued that the management 
,had not adduced cogent evidence to show that there was recession in thë market and that no reasons for retrench 
ment were given . In the above mentioned notices, it is clearly mentioned that less orders were being received by 
the respondent company , due to which the services of workmien were not required. Moreover,in the ruling reported 
as Babaji Charan Swain and others versus Union of India and otkérs, 1973 - Läb . I.C. 742 ; it is laid down that where 
the payment of wages for the period of rbtice was made, it was not necessary to indicate the reasons for retrench 
ment. In the present case ; not only the ground of retrenchment has been given in the notices, but also the notice 
pay and retrenchment compensation were paid on the same date i.e. 13th August, 1982. It was further argued that 
the provisions of section 25- N of the Industrial Disputes Act, 1947, were not complied with wþich relate to the con 
dition precedent to retrenchment of the workman . These provisions came into fotce with effect from 18th August, 
1984 by Act No. 49 of 1984, whereas the present references were made in the year 1982 and as such the provisions 
of section 25 -N were not applicable to the facts of the present cases . It was then argued that notice in Form p 
was not sent to the Government. The said notice Ex . M - 24 dated 20th August; 1982 has been proved by MW - 1 
Shri Subhash Sood who deposed that this notice was sent to the Government. The arugmént therefore, fails. 

ii. In view of the above discussion it is held that the termination of services of the above mentioned 8 
claimants was justified and in order. 

12. As regards reference No. 425/1982 relating to Shri Nand Lal, MW - 1 Shri Subhash Sood , Manager 
of the respondent factory , deposed that Shri Nand Lal claimant was absent from 13th August , 1982 and that notice 
Ex. M -21 regarding retrenchment remained unserved. He further stated that amount due to him was sent by 
means of draft along with the letter copy Ex . M -2 which was received by him vide A.D. receipt Ex . M -23 and that 
he identified the signatures thereon . Shri Nand Lal claimant has appeard as WW -1 and stated that no compen 
sation or notice pay was given to him . Shri Subhash Sood (MW - 1) admitted that Shri Nand Lal claimant was 
absent on 13th August , 1982. Retrenchment notice Ex . M - 21 was prepared by the respondent on 13th August, 
1982 but the said notice was sent to Shri Nand Lal claimant vide registered letter dated 21st August, 1982 along 
with draft No. 815038 dated 21st August, 1982. This registered letter dated 21st August, 1982 was received by the 
claimant on 23rd August, 1982. It is thus apparent that Shri Nand Lal claimant was retrenched with effect from 
13th August, 1982 but the notice pay and retrenchment compensation were sent to him on 21st August , 1982. If 
the claimant was not available of 13th August, 1982, the notice pay and retrenchment compensation should have 
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been sent on that very date . The respondent factory lowever sent the notice pay and compensation on 21st August 
1982 and there was thus delay of 8 days in sending this amount. In the ruling reported M /s Kanti Weckly Petitione 
Y. D.D. Gupta an others, 1984 Lab . I.C. NOC 168 /Delhi), it is laid down that tender or offer of compensation 
must be at the time of retrenchment and that where the compensation was paid a day after retrenchment, retrench 
ment was illegal and that reinstatement of the cmployee was the proper course . Following this ruling, when there 
is eight days delay , in sending the notice pay and compensation , the retrenchment of Shri Nand Lal claimant is 
illegal and not in accordance with th : provisions of section 25- F of the Industrial Disputes Act, 1947 and as such 
he is entitled to reinstatement with full back wages . 


13. In view of the above discussion , it is held that the termination of service of Saryshri Radha Krishan , 
Rama Shanker, Ram Badan , Mahavir Yadav , Harish Chand , Partu Chohan , Mahesh Chand and Ashok Kumar 
in reference Nos. 426 , 427 , 429, 430 , 431, 433, 435 and 436 of 1982 was justified and in order and as such these 8 
workmen are not entitled to any relief It is further held that the termination of services of Shri Nand Lal ia refer 
ence No. 425 of 1982 was neither justified nor in order for the reasons given above and as such Shri Nand Lai 
claimant is entitled to reinstatement with full back wages . The award is passed accordingly . 


R. N. BATRA , 


Dated the 8th March , 1985 . 


Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad , 


Endst. No. 16 , dated 8th March , 1985 . 


Forwarded ( four copies) to the Commissioner and Secretary to Government, Haryana , Labour and 
Employment Departments, Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947, 


R. N. BATRA , 


Presiding Officer, 
Industrial Tribunal, Haryana ; 

Faridabad . 


No. 9 /5/84-6Lab /1970. - İn pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 ( Central Act No. XIV of 1947) the Govrrnor of Haryana is pleased to publish the following award of Presi 
ding Officer , Industrial Tribunal, Faridabad in respect of the dispute between theworkman and the management 
of M /s Laldce Pvt. Ltd., 11 -A , Industrial Area , Faridabad . 
BEFORE SHRI R , N , BATRA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA , 

FARIDABAD 


Reference No. 149/1982 


between 


SHRI PREM NATH WORKMAN AND THE MANAGEMENT OF M / S LALDEE PVT. LTD . , 

11 - A , INDISTRIAL AREA , FARIDABAD 

Present ; --- 
Shri R. P. Singh for the workman . 


Shri R.C. Sharma for the management : 


AWARD 


In exercise of the powers conferred by clause (d ) of sub - section (1) of Scction 10 of the Industrial Disputes 
Act, 1947, the Governor of Haryana referred the following dispute between Shri Prem Nath workman and the 
management of M /s Laldee Pvt. Ltd., 11- A , Industrial Area , Faridabad , to this Tribunal, for adjudication : 


Whether the termination of service of Shri Prem Nath was justified and n order ? If not , to what 

relief is he entitled ? 


2. Notices were issued to both the parties . The claimant in his claim statement, dated 26th May , 1982 
alleged that he was working with the respondent as Grinderman since 14th April, 1965 at Rs. 417 per montht 
and that his work and conduct was always quite satisfactory . It was then alleged that the claimant was 
suspended by the respondent on 20th June , 1980 and was dismissed on 30th June, 1981 , which order of dis 
missal was illegal and unjustified because no legal and proper enquiry was held . It was further alleged that 
the punishment of dismissal was shockingly disproportionate to the nature of the charges which were not 
proved in the enquiry . It was, therefore , prayed that the claimant be reinstated with full back wages. 
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3. The management in its written statement , dated 11th October, 1982 pleaded inter-alia that the claimant 
was charges heeted for commitling serious act of misconduct and that a regular enquiry was ordered , which was 
conducted by Shri Rajesh Kumar Sharma, Advocate. It was then plcaded that on réccipt of the report of the 
Enquiry Officer, the claimant was dismissed from service and that the impugned order of dismissal was legal and 
proper . 


4. The claimant in his rejoinder dated 3rd November, 
statement. 


1982 reiterated the pleas taken in the claim 


5. On the pleadings of the parties, the following issucs were framed on 4th November, 1982 :-- 


(1) whether the domestic enquiry is fair and proper ? OPM . 
(2 ) whether the termination of service of Shri Prem Nath was justified and in order ? If not, to what 

relief is he entitled 7 OPM . 


6. It may be mentioned that the management examined one witness and documents , Ex . M -1 to M -25 
were tendcred into evidence . The workman appeared in the witness box and documents, Ex. W - 1 to W - 6, were 
tendered into evidence. After going through the entire evidence and hearing the representative of both the 
parties , my findings on the above issues are as under : 


7. Issue No. 1.- The management has examined MW - 1 Shri Rajesh , Sharma Advocate who stated that he 
was appointed as Enquiry Officer against the claimant,-- vide letter Ex . M - 1 and t?rat Ex. M -2 was the copy of the 
chargesheet in English while Ex, M - 3 was the Hindi version of the said chargesheet. He further stated that he 
informed the claimant regarding holding of the enquiry ,-- vide letters Ex. M -4 to M -7, and that Ex . M -8 to M - 15 
was the correspondence in that respect, while documents Ex.M -16 to 21 were produced in the enquiry. He also 
stated that Ex. M -22 contained proceedings of the enquiy while Ex. M -23 was his report. He further stated 
that he gave full opportunity to the claimant in the enquiry . The copy of the complaint made to the police by 
the claimant and copy of the report to the Police Ex . M -25 were produced by the management. 

8. Shri Prem Nath claimant appeared as WW -1 and stated that on 2nd June, 1980 , he went to the factory 
to perform his duty during day time but he was not allowed to join duty. He further sia !cd dat he was not 
allowed to produce the witnesses in the enquiry and that the enquiry was not held properly . He further stated 
that he lodged a complaint against Shri Kailash Mayor, Managing Director of the respondent factory , copy of 
which was Ex W -1 and he informed the management that Shri Rajesh Sharma bo not appointed as Enquiry 
Officer,----vide letter Ex . W - 2 and that Ex. W -3 was the postal reccipt. He further stated that he had requested the 
enquiry officer to . permit the claimant to be represented by the representative, -- vide letter Ex. W -4 and that 
Ex . W -5 was thc U.P.C. in that respect. He further stated that Ex . W -6 was the copy of the complaint made by 
him to the higher authorities. 

9. A perusal of the above evidence would show that on 20th June, 1980 , the claiment was charges hcetcai 
to the effect that on 19th June, 1980 , he was informed by Shri Satish Kumar , Time Keeper to the effect that his 
duty had been changed from morning shift to night shift and as such was asked to report for duty at 5.00 P.M 
with effect from 20th June , 1980 and that on 20th June , 1980 at 8.00 A.M., the claimant came to the factory gato 
but he was informed to report for duty in the night shift when the claimant went away grumbling and came back 
at about 1.00p.m. with his handicapped.son . It is further mentioned in the chargeshcet that the claimant 
threw his son in the corridor of the Reception Office , and created an uglty scene by shouting and said that he was 
not to remove his son from the office who would dic in the premises if he was not allowed to work in the morning 
shift . It is further mentioned in the charge-sheet that the claimant again appeared at about 3.00 P.M. in the 
factory and abused his superior officers and ultimately removed his son . at about 3.00 P.M. The enquiry was 
held by Shri Rajesh Sharma, Enquiry Officer, and the proceedings of thc enquiry Ex . M -22 and his report Ex. 
M -23 show that the enquiry started on 4th August , 1980 and was adjourned to 13th August, 1980, 22nd August, 
1980 , 11th September, 1980 , 5th January, 1981. and 8th January , 1981, because the claimant raised certain objections 
and ultimatcly the evidence was recorded on 8th January , 1981 and 22nd January , 1981 when three witnesses 
namely Shri K. C. Mayor, Satish Kumar ard Shrimali Lilawanti were examined by the management who 
fully supported the allcgations made in the chargesheet copy Ex : M - 2 and deposed regarding creation of the scen 
by the claim ant in the factory premises on 20th June, 1980 as described in the chargeshcet. The claimant de 
not cross-cxamine these witnesses and on 22nd January, 1981 stated that he did not want to make his state . 
ment nor he wanted time to bring his witnesses . Thereafter the enquiry report Ex . M -23 was sent by the 
Enquiry Officer on 20th Junc, 1981 in which he found the claimant guilty of the charges framed against him . 
It is thus apparent that the claimant was given several opportunities and he did not cross- exmine the witnesses 
produced by the respondent management and cven refused to appear in the witness box nor he produced his 
defence evidence before the Enquiry Officer. Under all these circumstances, the enquiry held against the claimant 
cannot be said to be either unfair or improper. 
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10. It was argued on behalf of the claimant that the provisions of section 61 of the Factories Act, 
1948 , were not complied with because no notice regarding change of duty hours was given to the claimant 
and that Shri Satish Kumar, Time Keeper was not competent to change duty hours. The argument is without 
any force becuase the respondent-management has produced copy of notice Ex . M -21, dated 19th June, 1980 
in which the duty hours of the workman were changed . According to this document, the claimant was put 
on night shift with effect from 20th June, 1980. Consequently, Shri Satish Kumar did not change the duty 
hours , but on the other hand, the management had changed the duty hours of the workman as per details given 
in the notice copy Ex . M - 21 . Consequently the provisions of Section 61 of the Factories Act, 1948 have been 
coniplied with 


11. It was then argued that on 13th August, 1980 , the claimant was given beating at the instance of 
Ithe 

management/ Enquiry Officer due to which a complaint was lodged with the police, copy Ex. M -24 . The 
respondent has placed on file the copy of the police report Ex . M -25 to the effect that the allegations made in 
the complaint were not correct. In any case on 13th August, 1980 the Enquiry Officer did not record the evidence , 
but, on the other hand , adjourned the enquiry in order to give time to the management to consider the request 
made by thc complainant to change the Enquiry Officer. 


12. It was further argued that list of witnesses was not supplied to the claimant. As already 
mentioned above , the claimant did not cross -cxamine the witnesses produced by the management in the 
cnquiry . When the claimant did not avail of thic opportunity to cross-examinc the witnesses, the non -supply 
of the list of witnesses does not affect the cnquiry . 

13. It was argued that no opportunity was given to the claimant to produc , his witnisses. The 
argument carries no weight becauase on 22nd January, 1981, the c! aimant refused to app :ar in the witness box 
and stated that he did not want to produce any defence witness. Under these circumstances, the claimant cannot 
complain that no adequate opportunity was given to him by the Enquiry Officer to lead defence evidence. The 
ruling icported as B. K. Rao and another V /s State of Gujarat and others, 1982 Suprem : Court cases (L & S ) 
253, does not help the claimant being distinguishable on facts because in that case no reasonable opportu 
nity of defence was given to the workman while in the present case , the claimant refuscd to read any evidence 
in defence . 


14. As already mentioned above, the claimant did not cross- examine all the thrce witnesses produced 
by the management before the Enguiry Officer and they fully deposed regarding the allegations made in the 
chargeshect. Morover, the claimant refused to adduce any evidence and as such their testimony was unre 
butted . Consequently , no interference is called for in the finding given by the Enquiry Officer in his report Ex . 
M -23. Im view of the above discussion , it is held that the enquiry was fair and proper. Thc issue is decided 
accordingly in favour of the management. 


15. Issuc No.2 -It was argued on behalf of the claimant that the punishment awarded to the claimant 
was harsh and disproportionate to the gravity of misconduct. Reliance was placed on the ruling reported as 
Bhagat Ram V /s State of Himachal Pradesh and others , 1983- Surpreme Court Cases (L & S ) 342 and Shri Rama 
Kant Misra V. State of Uttar Pradesh and others, 1983- Supreme Court Cases (L & S ) 1983 Supreme Court 
Cast s (L & S ) 26 , in which it is laid down that punishment must be proportionate to the misconduct. The 
allegations made in the chargesheet have been given above in detail and the sum and substance of the same is 
on 20th Junc, 1980 , the claimant brought his cripplcd son in the factory promises and created a scene beacuse 
his request for being put on morning duty was being allowed . The behaviour of the claimant deserves to be 
condcmncd , but for such misconduct. the punishment of dismissal from service of the workman having a 
crippled son is harsh . The Industrial Tribunal has been empowered under the provisions of Section 11 -A 
of the Industrial Disputes Act , 1947 to set aside or modify the punishment awarded by the management in de 
serving cases. Keeping in view the circumstances of this case, the ends of justice would be meet, if the claimant 
is reinstated , but he should not be given back wages for the misconduct on liis part. The award is passed 
accordingly . 


D : td 6th March , 1985 . 


R. N. BATRA , 

Presiding Officer, 
Industrial Tribunal, Hayana , 

Faridabad , 


Endst, No. 217 , dated 8th March , 1985 
Forwarded (four copies ) to the Commissioner & Secretary to Govt Haryana, Labour & Employment 
Departments, Chandigarh as required under Section 15 of the Industrial Disputes Act, 1947. 


R. N. BATRA , 

Presiding Officer, 
Industrial Tribunal, Haryana 

Faridabad , 
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